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ORDINANCE 2007-487
AN ORDINANCE REZONING APPROXIMATELY 3.37 ACRES OF LAND LOCATED IN COUNCIL DISTRICT 11 AT 3168 NEW BERLIN ROAD BETWEEN NEW BERLIN ROAD AND MOOSE ROAD AND OWNED BY KIMBERLY L. WILKERSON, AS DESCRIBED HEREIN, FROM RESIDENTIAL RURAL (RR) AND PLANNED UNIT DEVELOPMENT (PUD) DISTRICTS TO PLANNED UNIT DEVELOPMENT (PUD) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT COMMERCIAL AND OFFICE USES, AS DESCRIBED IN THE WRITTEN DESCRIPTION AND SITE PLAN FOR THE REVISED NEW BERLIN RETAIL PUD, PURSUANT TO FUTURE LAND USE MAP SERIES (FLUMS) SMALL-SCALE AMENDMENT APPLICATION NUMBER 2007C-015; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville adopted a small-scale land use amendment to the 2010 Comprehensive Plan for the purpose of revising portions of the Future Land Use Map series (FLUMs) in order to ensure the accuracy and internal consistency of the plan, pursuant to application 2007C-015 and companion land use Ordinance 2007-486; and

WHEREAS, in order to ensure consistency of zoning district with the 2010 Comprehensive Plan and the adopted companion small-scale land use amendment 2007C-015, an application to rezone and reclassify from Residential Rural (RR) Districts to Planned Unit Development (PUD) District was filed by L. Charles Mann on behalf of Kimberly L. Wilkerson, the owner of approximately 3.37 acres of certain real property in Council District 11, as more particularly described in Section 1 and referenced therein as the "Subject Property"; and

WHEREAS, the Planning and Development Department, in order to ensure consistency of this zoning district with the 2010 Comprehensive Plan, has considered the rezoning and has rendered an advisory opinion; and

WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and

WHEREAS, the Land Use and Zoning (LUZ) Committee after due notice held a public hearing and made its recommendation to the Council; and 

WHEREAS, the City Council after due notice held a public hearing, taking into consideration the above recommendations as well as all oral and written comments received during the public hearings, the Council finds that such rezoning is consistent with the 2010 Comprehensive Plan adopted under the comprehensive planning ordinance for future development of the City of Jacksonville; and

WHEREAS, the Council finds that the proposed PUD does not affect adversely the orderly development of the City as embodied in the Zoning Code; will not affect adversely the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and the proposed PUD will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code of the City of Jacksonville; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Subject Property Location and Description.  The approximately 3.37 acres of land (Real Estate numbers 106568-0000 and 106569-0000) are located in Council District 11 at 3168 New Berlin Road between New Berlin Road and Moose Road, as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property).

Section 2.

Owner and Applicant Description.  The Subject Property is owned by Kimberly L. Wilkerson.  The applicant listed in the application is L. Charles Mann, with an address of 165 Arlington Road, Jacksonville, Florida 32211 and a telephone number of (904) 721-1546.

Section 3.

Property Rezoned.  The Subject Property, pursuant to adopted companion small-scale land use amendment application 2007C-015, is hereby rezoned and reclassified from Residential Rural (RR) and Planned Unit Development (PUD) Districts to Planned Unit Development (PUD) District, subject to the written description dated November 20, 2006 and the site plan dated November 20, 2006 for the Revised New Berlin Retail PUD.  The PUD District for the Subject Property shall generally permit commercial and office uses, all as more specifically shown and described in the written description and site plan attached hereto as Exhibit 3.

Section 4.

Contingency.  This ordinance shall not become effective until 31 days after adoption of the companion small-scale land use amendment unless challenged by the state land planning agency; and further provided that if the companion small-scale land use amendment is challenged by the state land planning agency, this rezoning shall not become effective until the state land planning agency or the Administration Commission issues a final order determining the companion small-scale land use amendment is in compliance with Chapter 163, Florida Statutes.
Section 5.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By: Robert K. Riley
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ORDINANCE Q007- 487

LEGAL DESCRIPTION

LEGAL DESCRIPTION OF PARCEL 1

A PART Of THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 35, TOWMNSHIP 1 NCORTH, PANGE 77 EAST,
DUVAL COUNTY, FLORIDA, SEINC MORE PARTICULARLY DESCRIBED AS FOUOWS FOR A POINT OF PEFTPENCE
COMMENCE AT THE SOUTHWEST CORMNER OF SAID NORTHWEST (/4 OF THE SOUTHWEST (/4 OF SECTION 35; THENCE
DUE EAST, ALONC THE SOUTH UINE OF SAID NORTHWEST 1/4 OF THE SOUTHWEST (/4 OF SECTION 38. A XSTANCE CF
860 FEET; THENCE DUE NORTH. A MSTANCE OF 819.82. TO THE SOUTHERLY RICHT OF WAY LUINE OF MEW BERAN
ROAD, AS NOW ESTABLISHED: THENCE NORTH 7473100 CAST. ALOXGC SAID SOUTHERLY PIGHT OF WAY LNE, A
DISTANCE OF 31.13 FEET TO THE PONT OF BEGNNNG FOR THE LANDS HEREIN DESCRIBED; THENCE CONTINGE NORTH
74731°00° EAST, ALONG SAID SOUTHERLY RIGHT OF WAY UNE A DISTANCE OF 28%5.15 FEET TO THE ¥ST UNE OF
THOSE LANDS DESCREED (N OFFICAL RECORDS BOOV. 10634, PAGE 643 OF THE CURRENT PUBLUC RECORDS GF SAID
DUVAL COUNTY; THENCE SOUTH Q273730 WEST. ALONGC LAST SAD AEST UME. A OISTANCE OF 421.73 F==7 TO THrE
NORTH LINE OF THOSE (ANDS AS DESCRIBED IN OFFICIAL RECORDS YOLUNE 7738, PAGE 488 OF SAD PUBRUC
RECORDS AND AN EASTERLY PROJECTION THEREOF: THENCE NORTH 8338'00° #EST. ALONG SAD NORTH LNE AND ITS
EASTERLY PROJECTION, A DISTANCE OF 238.78 FEST TO THE NORTHWEST COENER OF SAID LANDS: THENCE DUE
NORTH, ALONG A NORTHERLY PROECTION OF THE WEST INE OF '_AS7T SAID LANDS, A DISTANCE oF 33385 FEET 70
THE PONT OF BEGINNING. _

860 THE SANE (ANDS AS INTENOED TQO 8€ DESCRISED IN OFFICIAL RSCOFRDS BO0K 9013, PALE 2208 CF THE
CQURRENT PUBUC RECORDS OF DUVAL COUNTY, FLORIDA.

LEGAL DESCRIPTION OF PARCEL 2

THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND SITUATED LYING AND BEING A PART
OF THE NW % OF THE SW % OF SECTION 35, TOWNSHIP 1 NORTH, RANGE 27 EAST,
DUVAL COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SW CORNER OF THE NORTHWEST QUARTER OF THE
SOUTHWEST QUARTER OF SAID SECTION 35; THENCE DUE EAST ALONG THE SOUTH
LINE OF SAID NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 35
FOR 660 FEET, THENCE DUE NORTH FOR 271.40 FEET, THEN SOUTH 86 DEGREES 07
MINUTES EAST FOR 30.07 FEET FOR A POINT OF BEGINNING, THENCE CONTINUE SOUTH
86 DEGREES 07 MINUTES EAST FOR 208.48 FEET, THENCE NORTH 3 DEGREES 53
MINUTES EAST FOR 223.84 FEET, THENCE NORTH 85 DEGREES 58 MINUTES WEST FOR
221.25 FEET; THENCE SOUTH 224.92 FEET BACK TO THE POINT OF BEGINNING  __ _
TOGETHER WITH THE WESTERLY 30 FEET AND ITS PROLONGATION NORTH TO NEW
BERLIN ROAD TO THE ABOVE DESCRIBED PARCEL OF LAND IS RESERVED FOR INGRESS
AND EGRESS PURPOSES FROM NEW BERLIN ROAD.

EXHIBIT 1
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RR & PUD

PUD Written Description

NEW BERLIN RETAIL PUD REVISED
Date: November 20, 2006

- City Development Number:

PROJECT DESCRIPTION

The subject property, hereafter referred to as the “Property”, is legally described on
Exhibit 1. The Property is identified as land described under Real Estate Number
106569- 0000 The owner of Parcel 106569 0000 is Kimberly L. Wilkerson. The

The applicant proposes to rezone approximately 6
PUD to permit commercial development with uses that are compatible with existing
and proposed commercial uses in the immediate area. The plan of development
contemplates one 35,000 square foot commercial building. To allow for flexibility, the
building may be divided into separate freestanding buildings or internally subdivided
into multiple suites. The maximum lot coverage by all structures will be 35%. Uses
will be consistent with the Neighborhood Commercial (NC) Land Use category. This
PUD is necessary to limit the commercial uses permitted on the subject property and
to provide for a development scheme that is compatible with the character of the
area.

The Property is located near the major intersection of New Berlin Road and Yellow
Bluff Road in a rapidly developing residential area. This PUD will provide much
needed commercial retail and service establishments to support the surrounding
residential community. The Property is bordered on the north by Phase One of the
Northpoint Village Commercial PUD (Ordinance 2003-839-E), on the west by the
Yellow Bluff Station Commercial PUD (Ordinance 2004-0002-E), and on the south
and east by residential land. Appropriate buffering will be placed along property lines
adjacent to residential districts to protect neighboring properties.

The purpose of the proposed Planned Unit Development (PUD) is to increase the
land area by 1.10 acres +/- and the building area by 15,000 square feet of the
project, which was approved under Ordmance R2006-121-E. All other conditions of
the approved PUD will apply.
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USES AND RESTRICTIONS

A. Permitted Uses:

1.

2.

10.

11.

Medical and dental or chiropractor offices and clinics (but not hospitals).
Professional and business offices.

Facilities for the production of eyeglasses, hearing aids, dentures, prosthetic
appliances and similar products.

Retail outlets for the sale of food and drugs, wearing apparel, toys, sundries and
notions, books and stationary, leather goods and luggage, jewelry (including watch
repair), art, cameras or photographic supplies (including camera repair), sporting
goods, hobby shops, pet shops, musical instruments, - florist or gift shops,
delicatessens, bakeries, home furnishings and appliances (including repair
incidental to sales), office equipment or furniture, antiques, and hardware.

Service establishments such as barber or beauty shops, shoe repair shops,
restaurants, interior decorators, self-service laundries, dry cleaners, tailors or
dressmakers, laundry or dry cleaning pickup stations.

Banks (including drive-thru facilities), loan companies, mortgage brokers,
stockbrokers, and similar financial institutions.

Libraries, museums, and community centers.

Art galleries, dance, art or music studios, gymnastics, fithess centers, karate and

martial arts, theaters for stage performances, and similar uses.

Employment offices (but not day labor pools).

Daycare centers or care centers meeting the performance standards and
development criteria of the CN zoning district as set forth in Pant 4.

Off-street commercial parking lots meeting the performance standards and

12.

13.

14.

15.

16.

development-criteria-of the CN zoning district as setforth in Part 4.

An establishment or facility which includes the retail sale and service of beer or
wine for on-premises or off premises consumption, including permanent or
restricted outside sale and service, in conjunction with the service of food which is
ordered from a menu and prepared or served for pay for consumption on-premises.

Churches, including a rectory or similar use. The distance limitations of Section
656.805 of the Zoning Code shall not apply to churches located within this PUD.

Outside retail sales of holiday items, subject to the performance standards and
development criteria as set forth in Part 4.

Schools meeting the performance standards and development criteria as set forth
in Part 4.

Filling stations and/or convenience stores with sales of petroleum products meeting
the performance standards and development criteria as set forth in Part 4.
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17.

18.

19,

Accessory uses and structures as set forth in Section 656.403.

Permissible uses by right or by exception in the CN zoning district not otherwise
listed above shall be allowed with the grant of a zoning exception by the Planning
Commission, except as prohibited below.

The following uses are prohibited: the sale of alcoholic beverages for on-premises
consumption without a restaurant, bottle clubs, discotheques, nightclubs, pool halls,
tattoo parlors, palmists and clairvoyants, astrologists, massage parlors, lingerie
modeling, adult book or video stores, adult theaters, funeral parlors, flea markets,
auction houses, bingo parlors, car washes, day labor pools, junkyards, trailer parks,
outdoor storage, truck parking and/or storage, pawn shops, residential treatment
facilities, and rescue missions.

B. Accessory Structures

1.

Accessory uses and structures as set forth in Section 656.403, subject to
the review and approval of the Planning and Development Department. As
no primary structures are contemplated on the premises, accessory uses
and structures are defined as incidental and subordinate relative to the
Buffalo Marine development located across Buffalo Avenue.

C. Restrictions on Uses:

1.

ll. DESIGN GUIDELINES

Dumpsters, propane tanks and similar appurtenances must be screened
from any roadways by landscaping or opaque fencing which is aesthetically
compatible with other structures located, or to be located, on the Property.

Any request to deviated from these restrictions on the aggregate building
area or uses shall be evaluated through the PUD minor modification
process with a revised Site Plan to evaluate the internal and external
compatibility of such proposed uses.

A. Lot requirements:

1.

2.

Minimum lot area: none, except as otherwise required for certain uses
Minimum lot coverage: 35%

Minimum front yard: 25 feet

Minimum side yard: none

Minimum rear yard: 10 feet

Maximum height of structure: 35 feet
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7. Additional: Where the lot is adjacent to a residential district without an
intervening street, a minimum yard of five (5) feet will be left, in addition to
the required ten (10) foot buffer for a total of fifteen (15) feet. On the rear
property line there will be a ten (10) foot buffer and a ten (10) foot rear set
back for a total of twenty (20) feet. Storm water retention/detention, signs,
or similar uses may be allowed subject to the review and approval of the
Planning and Development Department.

Ingress, Egress and Circulation:
1. Parking Requirements:

a. The parking requirements for this development shall be consistent with
the requirements of Part 6 of the Zoning Code. Shared parking may be
utilized between parcels to achieve parking requirements provided that
the required number of spaces shall be met on the overall site within
the PUD. '

2. Vehicular Access:

a. The site will have primary access from New Berlin Road. Although not
currently contemplated, cross-access is permitted from adjacent -
commercial properties. The location of access points and driveway
connections may very and the final location shall be subject to the
review and approval of the City of Jacksonville Traffic Engineer.

3. Pedestrian Access:

a. Sidewalks will be constructed as per goals and objectives of the
Comprehensive Plan.

Signs

1. One (1) double-faced, internally illuminatéd, monument sign not to exceed
twelve (12) feet in height. Maximum signage area is 150 square feet.

2. Wall signs are also permitted and shall not exceed ten percent (10%) of the
square footage of the occupancy frontage or respective side of the building
abutting a public right-of-way or approved private street.

3. The size and placement of directional signs are subject to the review and
approval of the Planning and Development Department.

Landscaping

1. Perimeter landscaping for the PUD site shall be as set forth in Part 12 of the
Zoning Code. Notwithstanding the provisions of Part 12 of the Zoning
Code, the location of the project landscaping may vary from the strict
requirements of Part 12 and may be relocated to alternative placement to
provide for improved site design and function, but the relocation of required

EXHIBIT 3
Page 4. of By
V.

landscaping shall hot result in a net reduction of the minimum required
landscaping. The final landscape plan shall be subject to the review and
approval of the Planning and Development Department.

Recreation and Open Space:

1. The proposed development does not provide for specially designated open
spaces, plazas, or recreation areas.

Utilities

1. Water, electric and sanitary sewer will be provided by Jacksonville Electric
Authority (JEA).

Wetlands

1. Wetlands will be permitted according to local, state and federal
requirements.

DEVELOPMENT PLAN APPROVAL

With each request for verification of substantial compliance with this PUD, a
preliminary development plan shall be submitted to the City of Jacksonville Planning
and Development Department identifying all existing and proposed uses within the
Property, and showing the general layout of the overall Property. ‘

JUSTIFICATION FOR PUD CLASSIFICATION FOR THIS PROJECT

The proposed project is consistent with the general purpose and intent of the City of
Jacksonville Zoning Code. The proposed project will be beneficial to the surrounding

" neighborhood and community.

A.

Allows for a creative approach through the use of natural features of the site with
existing vegetation and existing TOPO;

Provides a more desirable environment than would be possible through strict
application of the minimum requirements of the Zoning Code by creating more
buffers, landscaping, rand/or ecreation and open space than would be required
through a straight zoning;

Allows for an effective use of land, resulting in lower development costs;

Provides an environment that is characteristic of the surrounding areas;

Supports the retention of property values by providing needed services and
support for the surrounding residential and businesses in the area; and

EXHIBIT 2
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F.

Enhances the appearance of the area through preservation of natural features,
vegetation and by using existing TOPT and grade in order to develop the
project.

PUD REVIEW CRITERIA

A.

Consistency with Comprehensive Plan. The companion Small-Scale Land Use
Amendment Application proposes to change the Future Land Use Map series
(FLUMs) designation of the property to Neighborhood Commercial (NC), which
allows for the permitted uses listed above. If the PUD is approved, the site will
be consistent with the NC Land Use Categore and the 2010 Comprehensive
Plan.

Consistency with the Concurrency Management System. The PUD will satisfy
all concurrency requirements as required by the City of Jacksonville
Concurrency Management System Office.

Allocation of Residential Land Use. There is no residential component to this
PUD.

Internal Compatibility/Vehicular Access. The proposed PUD contains limitations
on the commercial uses permitted on the subject property as well as a common
development scheme which contains provisions for signage, landscaping,
sidewalks, and other issues relating to common areas and vehicular and
pedestrian traffic. In the event of partitioning, cross-access easements will be
provided between properties. The site will have primary access from New Berlin
Road. Although not currently contemplated, cross-access is permitted from
adjacent commercial properties. The location of access point and driveway
connections may vary and the final location shall be subject to the review and
approval of the City of Jacksonville Trafﬂc Engineer.

External Compatibility/Intensity of Development. The Property is located in an
emerging commercial area near the intersection of New Berlin Road and Yellow
Bluff Road. The development will serve nearby existing and future residential
communities. The site will be buffered so as to reduce the impact of
development of nearby residential areas.

Recreation/Open Space. The proposed development does not provide for
specially designated open spaces, plazas, or recreation areas.

Impact on Wetlands. Efforts will be made to leave wetlands undisturbed.
Development that would impact wetlands will be permitted through the local,
state, and federal agencies with jurisdiction.

Listed Species Regulations. The site contains less than 50 acres and therefore
a listed species survey is not required.
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Off-Street Parking and Loading Requirements. The site will comply with Part 6
Off-Street Parking and Loading Regulations of the Zoning Code or as otherwise
approved by the Planning and Development Department. Shared parking may
be utilized between parcels to achieve parking requirements provided that the
required number of spaces shall be met on the overall site within the PUD.

Sidewalks, Trails, and Bikeways. Sidewalks will be constructed as per the goals
and objectives of the Comprehensive Plan.

Stormwater Retention. Retention shall meet the requirements of the City of
Jacksonville and all other state or local agencies with jurisdiction including the
St. Johns River Water Management District. '

Utilities. The Jacksonville Electric Authority (JEA) will provide potable water
service and sewer service.
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Site Plan
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